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Sec. 4. Section96.14,CodeSupplement 2007, is amendedbyadding the followingnewsub-
section:
NEW SUBSECTION. 17. EMPLOYER SUBPOENA COST AND PENALTY. An employer

who is served with a subpoena pursuant to section 96.11, subsection 7, for the investigation
of an employer liability issue, to complete audits, to secure reports, or to assess contributions
shall pay all costs associated with the subpoena, including service fees and court costs. The
department shall penalize an employer in the amount of two hundred fifty dollars if that em-
ployer refused to honor a subpoena or negligently failed to honor a subpoena. The cost of the
subpoena and any penalty shall be collected in the manner provided in section 96.14, subsec-
tion 3.

Sec. 5. EFFECTIVE DATE. The sections of this Act amending section 96.14 take effect
January 1, 2009.

Approved May 15, 2008

_________________________

CH. 1171CH. 1171

CHAPTER 1171
PUBLIC RETIREMENT SYSTEMS
AND ANALOGOUS BENEFITS

S.F. 2424

AN ACT concerning public retirement systems and other employee benefit-related matters,
including the public safety peace officers’ retirement, accident, and disability system, the
Iowa public employees’ retirement system, the statewide fire and police retirement sys-
tem, and the judicial retirement system, including implementation and transition provi-
sions, and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT,

ACCIDENT, AND DISABILITY SYSTEM

Section 1. Section 97A.1, subsection 14, Code 2007, is amended by striking the subsection.

Sec. 2. Section 97A.1, subsection 15, Code 2007, is amended to read as follows:
15. “Pensions” shallmean annual payments for life derived from the appropriations provid-

ed by the state of Iowa and from contributions of themembers which are deposited in the pen-
sion accumulation retirement fund. All pensions shall be paid in equal monthly installments.

Sec. 3. Section 97A.5, subsections 3 and 4, Code 2007, are amended to read as follows:
3. COMPENSATION. The trustees shall serve as suchwithout compensation, but they shall

be reimbursed from the expense retirement fund for all necessary expenses which they may
incur through service on the board.
4. RULES. The board of trustees shall, from time to time, establish such rules not inconsis-

tentwith this chapter, for the administrationof funds the systemand the retirement fundcreat-
ed by this chapter and as may be necessary or appropriate for the transaction of its business.
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Sec. 4. Section 97A.5, subsection 6, paragraph a, Code 2007, is amended to read as follows:
a. The department of public safety shall keep in convenient form the data necessary for the

actuarial valuation of the various funds of the system and for checking the expense of the sys-
tem. The commissioner of public safety shall keep a record of all the acts and proceedings of
the board, which records shall be open to public inspection. The board of trustees shall bien-
nially make a report to the general assembly showing the fiscal transactions of the system for
the preceding biennium, the amount of the accumulated cash and securities of the system, and
the last balance sheet showing the financial condition of the system by means of an actuarial
valuation of the assets and liabilities of the system.

Sec. 5. Section 97A.5, subsections 8, 9, 11, and 12, Code 2007, are amended to read as fol-
lows:
8. MEDICAL BOARD. The board of trustees shall designate a single medical provider net-

work as themedical board to be composed of three physicians who for the system. Themedi-
cal board shall arrange for andpass upon the allmedical examinations required under the pro-
visions of this chapter and shall report in writing to the board of trustees, its conclusions and
recommendations upon all matters duly referred to it. For examinations required because of
disability, a physician from the medical board specializing in occupational medicine, and a
secondphysician specializing in anappropriate field ofmedicineasdeterminedby theoccupa-
tional medicine physician, shall pass upon the medical examinations required for disability
retirements and shall report to the system in writing their conclusions and recommendations
upon all matters referred to the medical board. Each report of a medical examination under
section 97A.6, subsections 3 and 5, shall include the medical board’s findings in accordance
with section 97A.6 as to the extent of the member’s physical impairment.
9. DUTIESOFACTUARY. The actuary hired by the board of trustees shall be the technical

advisor of the board of trustees on matters regarding the operation of the funds retirement
fund created by the provisions of this chapter and shall perform such other duties as are re-
quired in connection therewith.
11. ACTUARIAL INVESTIGATION. At least once in each two-year period, the actuary

hired by the board of trustees shall make an actuarial investigation in the mortality, service,
and compensation experience of themembers andbeneficiaries of the system, and the interest
and other earnings on the moneys and other assets of the system, and shall make a valuation
of the assets and liabilities of the funds retirement fund of the system, and taking into account
the results of the investigation and valuation, the board of trustees shall:
a. Adopt adopt for the system, upon recommendationof the system’s actuary, suchactuarial

methodsandassumptions, interest rate, andmortality andother tables as shall bedeemednec-
essary;
b. Certify the rates of contribution payable by the state of Iowa in accordance with section

97A.8 to conduct the actuarial valuation of the system.
12. ANNUAL ACTUARIAL VALUATION.
a. On the basis of the actuarial methods and assumptions, rate of interest, and tables adopt-

ed by the board of trustees, the actuary hired by the board of trustees shall make an annual
actuarial valuation of the assets and liabilities of the funds of the system retirement fund creat-
ed by this chapter. As a result of the annual actuarial valuation, the board of trustees shall cer-
tify the rates of contribution payable by the state of Iowa in accordance with section 97A.8.
b. Effective with the fiscal year beginning July 1, 2008, the annual actuarial valuation re-

quired to be conducted shall include information as required by section 97D.5.

Sec. 6. Section 97A.5, subsection 13, paragraphs b, c, and d, Code 2007, are amended to
read as follows:
b. The funds retirement fund established in section 97A.8 shall be held in trust for the bene-

fit of the members of the system and the members’ beneficiaries. No part of the corpus or in-
come of the funds retirement fund shall be used for, or diverted to, purposes other than for the
exclusive benefit of the members or the members’ beneficiaries or for expenses incurred in
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the operation of the funds retirement fund. A person shall not have any interest in, or right
to, any part of the corpus or incomeof the funds retirement fund except as otherwise expressly
provided.
c. Notwithstanding any provision of this chapter to the contrary, in the event of a complete

discontinuance of contributions, for reasons other than achieving fully funded status upon an
actuarially determined basis, or upon termination of the funds retirement fund established in
section 97A.8, a member shall be vested, to the extent then funded, in the benefits which the
member has accrued at the date of the discontinuance or termination.
d. Benefits payable from the funds retirement fund established in section 97A.8 tomembers

andmembers’ beneficiaries shall not be increaseddue to forfeitures fromothermembers. For-
feitures shall be used as soon as possible to reduce future contributions by the state to the pen-
sion accumulation retirement fund, except that the rate shall not be less than the minimum
rate established in section 97A.8.

Sec. 7. Section 97A.5, subsection 14, Code 2007, is amended to read as follows:
14. INVESTMENT CONTRACTS. The board of trustees may execute contracts and agree-

ments with investment advisors, consultants, and investment management and benefit con-
sultant firms in the administration of the funds retirement fund established in section 97A.8.

Sec. 8. Section 97A.6, subsection 7, Code 2007, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. Should a disability beneficiary under age fifty-five be employed in

a public safety occupation, the disability beneficiary’s retirement allowance shall cease. Not-
withstanding any provision of this chapter to the contrary, if a disability beneficiary is em-
ployed in a public safety occupation that would otherwise constitute membership service, the
disability beneficiary shall not become a member of the system. For purposes of this para-
graph, “public safety occupation”means a peace officer, as defined in section 97A.1; a protec-
tion occupation, as defined in section 97B.49B; a sheriff or deputy sheriff as defined in section
97B.49C; and a police officer or fire fighter as defined in section 411.1, who was not restored
to active service as provided by this subsection.

Sec. 9. Section 97A.6, subsection 11, Code 2007, is amended to read as follows:
11. PENSIONS OFFSET BY COMPENSATION BENEFITS. Any amounts which may be

paid or payable by the state under the provisions of anyworkers’ compensation or similar law
to a member or to the dependents of a member on account of any disability or death, shall be
offset against and payable in lieu of any benefits payable out of funds the retirement fund pro-
vided by the state under the provisions of this chapter on account of the same disability or
death. In case thepresent valueof the total commutedbenefits under saidworkers’ compensa-
tion or similar law is less than the pension reserve on present value of the benefits otherwise
payable from funds the retirement fundprovided by the state under this chapter, then thepres-
ent value of the commuted payments shall be deducted from the pension reserve payable and
such benefits as may be provided by the pension reserve system so reduced shall be payable
under the provisions of this chapter.

Sec. 10. Section 97A.7, subsections 1, 2, and 3, Code Supplement 2007, are amended to
read as follows:
1. The board of trustees shall be the trustees of the several funds retirement fund created

by this chapter as provided in section 97A.8 and shall have full power to invest and reinvest
such funds subject to the terms, conditions, limitations, and restrictions imposed by subsec-
tion 2 of this section and chapter 12F, and subject to like terms, conditions, limitations, and
restrictions said trustees shall have full power to hold, purchase, sell, assign, transfer, or dis-
pose of any of the securities and investments in which any of the funds created herein shall
retirement fund which have been invested, as well as of the proceeds of said investments and



693 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1171

anymoneys belonging to said funds the retirement fund. The board of trusteesmay authorize
the treasurer of state to exercise any of the duties of this section. When so authorized the trea-
surer of state shall report any transactions to the board of trustees at its nextmonthlymeeting.
2. The several funds retirement fund created by this chapter may be invested in any invest-

ments authorized for the Iowa public employees’ retirement system in section 97B.7A.
3. The treasurer of the state shall be the custodian of the several funds retirement fund. All

payments fromsaid funds the retirement fund shall bemade by the treasurer only upon vouch-
ers signedby twopersons designated by the board of trustees. A duly attested copy of the reso-
lution of the board of trustees designating such persons and bearing on its face specimen sig-
natures of such persons shall be filed with the treasurer of state as the treasurer’s authority
for making payments on such vouchers. No voucher shall be drawn unless it shall previously
have been allowed by resolution of the board of trustees.

Sec. 11. Section 97A.8, Code 2007, is amended to read as follows:
97A.8 METHOD OF FINANCING.
There is hereby created as a special fund, separate and apart from all other public moneys

or funds of this state, the peace officers’ retirement, accident, and disability system retirement
fund, hereafter called the “retirement fund”. All the assets of the system created and estab-
lished by this chapter shall be credited according to the purpose for which they are held to one
of three funds, namely, the pension accumulation fund, the pension reserve fund, and the ex-
pense to the retirement fund.
1. PENSION ACCUMULATION FUND. The pension accumulation fund shall be the fund

inwhich shall be accumulated allAllmoneys for thepayment of all pensions andother benefits
payable from contributions made by the state and from which shall be paid the lump-sum
death benefits for allmembers payable from the said contributions shall be accumulated in the
retirement fund. The refunds and benefits for all members and beneficiaries shall be payable
from the retirement fund. Contributions to and payments from the pension accumulation re-
tirement fund shall be as follows:
a. On account of each member there shall be paid annually into the pension accumulation

retirement fund by the state of Iowa an amount equal to a certain percentage of the earnable
compensation of the member to be known as the “normal contribution”. The rate percent of
such contribution shall be fixed on the basis of the liabilities of the retirement systemas shown
by annual actuarial valuations.
b. (1) On the basis of the actuarial methods and assumptions, rate of interest, and of the

mortality, interest, and other tables adopted by the board of trustees, the board of trustees,
upon the advice of the actuary hired by the board for that purpose, shall make each valuation
required by this chapter pursuant to the requirements of section 97A.5 and shall immediately
after making such valuation, determine the “normal contribution rate”. The normal contribu-
tion rate shall be the rate percent of the earnable compensation of all members obtained by
deducting from the total liabilities of the fund the sum of the amount of the funds in hand to
the credit of the fund and dividing the remainder by one percent of the present value of the
prospective future compensation of all members as computed on the basis of the rate of in-
terest and ofmortality and service tables adopted by the board of trustees, all equal to the rate
required by the system to discharge its liabilities, stated as a percentage of the earnable com-
pensation of all members, and reduced by the employee contribution made pursuant to rate
provided in this subsection. However, the normal rate of contribution shall not be less than
seventeen percent. The normal rate of contribution shall be determined by the board of trust-
ees after each valuation. To assist in determining the normal rate of contribution, the board
of trusteesmay adopt a smoothingmethod for valuing the assets of the system. The smoothing
method is designed to reduce changes in the normal contribution rate which could result from
fluctuations in the market value of the assets of the system.
(2) Notwithstanding the provisions of subparagraph (1) to the contrary, the normal contri-

bution rate shall be as follows:
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(a) For the fiscal year beginning July 1, 2008, nineteen percent.
(b) For the fiscal year beginning July 1, 2009, twenty-one percent.
(c) For the fiscal year beginning July 1, 2010, twenty-three percent.
(d) For the fiscal year beginning July 1, 2011, twenty-five percent.
(e) For each fiscal year beginning on or after July 1, 2012, the lesser of twenty-seven percent

or the normal contribution rate as calculated pursuant to subparagraph (1).
c. The total amount payable in each year to the pension accumulation retirement fund shall

not be less than the rate percent known as the normal contribution rate of the total compensa-
tion earnable by all members during the year. However, the aggregate payment by the state
shall be sufficient when combined with the amount in the retirement fund to provide the pen-
sions and other benefits payable out of the retirement fund during the then current year.
d. All lump-sum death benefits on account of death in active service payable from contribu-

tions of the state shall be paid from the pension accumulation retirement fund.
e. Upon the retirement or death of amember an amount equal to the pension reserve on any

pension payable to themember or on account of themember’s death shall be transferred from
the pension accumulation fund to the pension reserve fund.
f. e. Except as otherwise provided in paragraph “h” “g”:
(1) An amount equal to three and one-tenth percent of each member’s compensation from

the earnable compensation of the member shall be paid to the pension accumulation retire-
ment fund for the fiscal year beginning July 1, 1989.
(2) An amount equal to four and one-tenth percent of each member’s compensation from

the earnable compensation of the member shall be paid to the pension accumulation retire-
ment fund for the fiscal year beginning July 1, 1990.
(3) Anamount equal to five andone-tenth percent of eachmember’s compensation from the

earnable compensation of the member shall be paid to the pension accumulation retirement
fund for the fiscal year beginning July 1, 1991.
(4) An amount equal to six and one-tenth percent of eachmember’s compensation from the

earnable compensation of the member shall be paid to the pension accumulation retirement
fund for the fiscal year beginning July 1, 1992.
(5) An amount equal to seven and one-tenth percent of each member’s compensation from

the earnable compensation of the member shall be paid to the pension accumulation retire-
ment fund for the fiscal year beginning July 1, 1993.
(6) An amount equal to eight and one-tenth percent of each member’s compensation from

the earnable compensation of the member shall be paid to the pension accumulation retire-
ment fund for the fiscal period beginning July 1, 1994, through December 31, 1994, and an
amount equal to eight and thirty-five hundredths percent of each member’s compensation
from the earnable compensation of the member shall be paid to the pension accumulation re-
tirement fund for the fiscal period beginning January 1, 1995, through June 30, 1995.
(7) An amount equal to nine and thirty-five hundredths percent of eachmember’s compen-

sation from the earnable compensation of the member shall be paid to the pension accumula-
tion retirement fund for the fiscal year beginning July 1, 1995.
(8) Notwithstanding any other provision of this chapter, beginning July 1, 1996, and each

fiscal year thereafter, an amount equal to themember’s contribution rate times eachmember’s
compensation shall be paid to the pension accumulation retirement fund from the earnable
compensation of themember. For the purposes of this subparagraph, themember’s contribu-
tion rate shall be nine and thirty-five hundredths percent. However, the system shall increase
themember’s contribution rate as necessary to cover any increase in cost to the system result-
ing from statutory changes which are enacted by any session of the general assemblymeeting
after January 1, 1995, if the increase cannot be absorbed within the contribution rates other-
wise established pursuant to this paragraph, but subject to amaximumemployee contribution
rate of eleven and three-tenths percent. After the employee contribution reaches eleven and
three-tenths percent, sixty percent of the additional cost of such statutory changes shall be
paid by the employer under paragraph “c” and forty percent of the additional cost shall be paid
by employees under this paragraph subparagraph (8).



695 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1171

g. f. The board of trustees shall certify to the director of the department of administrative
services and the director of the department of administrative services shall cause to be de-
ducted from the earnable compensation of each member the contribution required under this
subsection and shall forward the contributions to the board of trustees for recording and for
deposit in the pension accumulation retirement fund.
The deductions provided for under this subsection shall be made notwithstanding that the

minimum compensation provided by law for any member is reduced. Every member is
deemed to consent to the deductions made under this section.
h. g. Notwithstanding the provisions of paragraph “f” “e”, the following transition percent-

ages apply to members’ contributions as specified:
(1) For members who on July 1, 1990, have attained the age of forty-nine years or more, an

amount equal to nine and one-tenth percent of each member’s compensation from the earn-
able compensation of the member shall be paid to the pension accumulation retirement fund
for the fiscal period beginning July 1, 1990, through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period, the rates specified in paragraph “f” “e”,
subparagraphs (4) through (8), shall apply.
(2) Formemberswho on July 1, 1990, have attained the age of forty-eight years but have not

attained the age of forty-nine years, an amount equal to eight and one-tenth percent shall be
paid for the fiscal year beginning July 1, 1990, and an amount equal to nine and one-tenth per-
cent shall be paid for the fiscal period beginning July 1, 1991, through October 15, 1992, and
commencing October 16, 1992, and for each subsequent fiscal period, the rates specified in
paragraph “f” “e”, subparagraphs (4) through (8), shall apply.
(3) For members who on July 1, 1990, have attained the age of forty-seven years but have

not attained the age of forty-eight years, an amount equal to seven and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1990, an amount equal to eight and one-tenth per-
cent shall be paid for the fiscal year beginning July 1, 1991, and an amount equal to nine and
one-tenth percent shall be paid for the fiscal period beginning July 1, 1992, through October
15, 1992, and commencing October 16, 1992, and for each subsequent fiscal period, the rates
specified in paragraph “f” “e”, subparagraphs (4) through (8), shall apply.
(4) For members who on July 1, 1990, have attained the age of forty-six years but have not

attained the age of forty-seven years, an amount equal to six and one-tenth percent shall be
paid for the fiscal year beginning July 1, 1990, an amount equal to seven and one-tenth percent
shall be paid for the fiscal year beginning July 1, 1991, an amount equal to eight and one-tenth
percent shall be paid for the fiscal period beginning July 1, 1992, through October 15, 1992,
and commencing October 16, 1992, and for each subsequent fiscal period, the rates specified
in paragraph “f” “e”, subparagraphs (4) through (8), shall apply.
(5) For members who on July 1, 1990, have attained the age of forty-five years but have not

attained the age of forty-six years, an amount equal to five and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, an amount equal to six and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1991, and an amount equal to seven and one-tenth
percent shall be paid for the fiscal period beginning July 1, 1992, through October 15, 1992.
Commencing October 16, 1992, and for each subsequent fiscal period, the rates specified in
paragraph “f” “e”, subparagraphs (4) through (8), shall apply.
i. h. (1) Notwithstanding paragraph “g” “f” or other provisions of this chapter, beginning

January 1, 1995, for federal income tax purposes, and beginning January 1, 1999, for state in-
come tax purposes, member contributions required under paragraph “f” “e” or “h” “g” which
are picked up by the department shall be considered employer contributions for federal and
state income tax purposes, and the department shall pick up the member contributions to be
made under paragraph “f” “e” or “h” “g” by its employees. The department shall pick up these
contributions by reducing the salary of each of its employees covered by this chapter by the
amount which each employee is required to contribute under paragraph “f” “e” or “h” “g” and
shall certify the amount picked up in lieu of the member contributions to the department of
administrative services. The department of administrative services shall forward the amount
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of the contributions picked up to the board of trustees for recording and deposit in the pension
accumulation retirement fund.
(2) Member contributions picked up by the department under subparagraph (1) shall be

treated as employer contributions for federal and state income tax purposes only and for all
other purposes of this chapter shall be treated as employee contributions and deemed part of
the employee’s earnable compensation or salary.
2. PENSION RESERVE FUND. The pension reserve fund shall be the fund in which shall

be held the reserves on all pensions granted to members or to their beneficiaries and from
which such pensions and benefits in lieu thereof shall be paid. Should a beneficiary retired
onaccount of disability be restored toactive service andagainbecomeamemberof the system,
the member’s pension reserve shall be transferred from the pension reserve fund to the pen-
sion accumulation fund. Should the pension of a disability beneficiary be reduced as a result
of an increase in the beneficiary’s amount earned, the amount of the annual reduction in the
beneficiary’s pension shall be paid annually into the pension accumulation fund during the
period of such reduction.
3. 2. a. EXPENSE FUND. The expense fund shall be the fund to which shall be credited

all money provided by the state of Iowa to pay the administration expenses of the system and
fromwhich shall be paid all All the expenses necessary in connection with the administration
and operation of the system shall be paid from the retirement fund. Biennially the board of
trustees shall estimate the amount ofmoney necessary to be paid into the expense fund during
the ensuing biennium to provide for the expense of operation of the system. Investment man-
agement expenses shall be charged to the investment income of the systemand there is appro-
priated from the system an amount required for the investment management expenses. The
board of trustees shall report the investmentmanagement expenses for the fiscal year as a per-
cent of the market value of the system.
b. For purposes of this subsection, investment management expenses are limited to the fol-

lowing:
a. (1) Fees for investment advisors, consultants, and investment management and benefit

consultant firms hired by the board of trustees in administering this chapter.
b. (2) Fees and costs for safekeeping fund assets.
c. (3) Costs for performance and compliance monitoring, and accounting for fund invest-

ments.
d. (4) Any other costs necessary to prudently invest or protect the assets of the fund.

Sec. 12. Section 97A.11, Code 2007, is amended to read as follows:
97A.11 CONTRIBUTIONS BY THE STATE.
On or before the first day of November in each year, the board of trustees shall certify to the

director of the department of administrative services the amounts which will become due and
payable during the year next following to the pension accumulation retirement fund and the
expense fund. The amounts so certified shall be paid by the director of the department of ad-
ministrative services out of the funds appropriated for the Iowa department of public safety,
to the treasurer of state, the same to be credited to the system for the ensuing year.

Sec. 13. Section 97A.12, Code 2007, is amended to read as follows:
97A.12 EXEMPTION FROM EXECUTION AND OTHER PROCESS OR ASSIGNMENT —

EXCEPTIONS.
The right of any person to a pension, annuity, or retirement allowance, to the return of con-

tributions, the pension, annuity, or retirement allowance itself, any optional benefit or death
benefit, any other right accrued or accruing to any person under this chapter, and themoneys
in the various funds retirement fund created under this chapter, are not subject to execution,
garnishment, attachment, or any other process whatsoever, and are unassignable except for
the purposes of enforcing child, spousal, or medical support obligations or marital property
orders, or as otherwise specifically provided in this chapter. For the purposes of enforcing
child, spousal, ormedical support obligations, the garnishment or attachment of or the execu-



697 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1171

tion against compensation due a person under this chapter shall not exceed the amount speci-
fied in 15 U.S.C. § 1673(b).

Sec. 14. Section 97A.14, Code 2007, is amended to read as follows:
97A.14 HOSPITALIZATION AND MEDICAL ATTENTION.
The board of trustees shall provide hospital, nursing, andmedical attention for themembers

in service when injured while in the performance of their duties and shall continue to provide
hospital, nursing, and medical attention for injuries or diseases incurred while in the perfor-
mance of their duties for the members receiving a retirement allowance under section 97A.6,
subsection 6. The cost of hospital, nursing, and medical attention shall be paid out of the ex-
pense retirement fund. However, any amounts received by the injured personunder thework-
ers’ compensation law of the state, or from any other source for such specific purposes, shall
be deducted from the amount paid by the board of trustees provisions of this section.

Sec. 15. Section 97A.14A, subsection 5, Code 2007, is amended to read as follows:
5. All funds recovered by the system under this section shall be deposited in the pension ac-

cumulation retirement fund created in section 97A.8.

Sec. 16. Section 97A.15, subsection 2, paragraph a, Code 2007, is amended to read as fol-
lows:
a. “Accumulated contributions” means the sum of all amounts deducted from the compen-

sation of a member and credited to the member’s individual account in the annuity savings
fund together with regular interest thereon as provided in this subsection. Accumulated con-
tributions do not include any amount deducted from the compensation of amember and cred-
ited to the pension accumulation retirement fund.

Sec. 17. Section 97A.15, subsection 8, Code 2007, is amended to read as follows:
8. The actuary shall annually determine the amount required in the annuity reserve fund.

If the amount required is less than the amount in the annuity reserve fund, theboard of trustees
shall transfer the excess funds from the annuity reserve fund to the pension accumulation re-
tirement fund. If the amount required is more than the amount in the annuity reserve fund,
the board of trustees shall transfer the amount prescribed by the actuary to the annuity reserve
fund from the pension accumulation retirement fund.

DIVISION II
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

Sec. 18. Section 97B.1A, subsection 20, paragraph a, Code 2007, is amended to read as fol-
lows:
a. Service in the armed forces of the United States, if the employee was employed by a cov-

ered employer immediately prior to entry into the armed forces, and if the any of the following
requirements are met:
(1) The employee was released from service and returns to covered employment with an

employerwithin twelvemonths of the date onwhich the employeehas the right of release from
service or within a longer period as required by the applicable laws of the United States.
(2) The employee, while serving on active duty in the armed forces of the United States in

an area designated by the president of the United States or the United States Congress as a
combat zone or as a qualified hazardous duty area, or deployed outside theUnited States away
from the individual’s permanent duty station while participating in an operation designated
by the United States secretary of defense as a contingency operation as defined in 10 U.S.C.
§ 101(a)(13), or which became such a contingency operation by the operation of law, dies, or
suffers an injury or acquires a disease resulting in death, so long as the death from the injury
or disease occurswithin a two-year period from the date the employee suffered the active duty
injury or disease and the active duty injury or disease prevented the employee from returning
to covered employment as provided in subparagraph (1).
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Sec. 19. Section 97B.1A, subsection 26, paragraph a, subparagraph (2), subparagraph sub-
division (i), Code 2007, is amended to read as follows:
(i) Payments for allowances made to an employee that are not included in an employee’s

federal taxable incomeexcept for those allowances includedaswages for amemberof thegen-
eral assembly.

Sec. 20. Section 97B.1A, subsection 26, paragraph a, subparagraph (2), Code 2007, is
amended by adding the following new subparagraph subdivision:
NEW SUBPARAGRAPH SUBDIVISION. (n) Bonuses of any type, whether paid in a lump

sum or in installments.

Sec. 21. Section 97B.4, subsection 2, Code Supplement 2007, is amended by adding the fol-
lowing new paragraph:
NEW PARAGRAPH. d. In administering this chapter, the system shall not be a participat-

ing agency for purposes of chapter 8A, subchapter II.

Sec. 22. Section 97B.4, subsection 4, paragraph d, Code Supplement 2007, is amended to
read as follows:
d. ANNUAL VALUATION OF ASSETS. The system shall cause an annual actuarial valua-

tion to bemade of the assets and liabilities of the retirement systemand shall prepare an annu-
al statement of the amounts to be contributed under this chapter, and shall publish annually
such valuation of the assets and liabilities and the statement of receipts and disbursements of
the retirement system. Based upon the actuarial methods and assumptions adopted by the
board for the annual actuarial valuation, the system shall certify to the governor the contribu-
tion rates determined thereby as the rates necessary and sufficient for members and employ-
ers to fully fund the benefits and retirement allowances being credited. Effective with the fis-
cal year beginning July 1, 2008, the annual actuarial valuation required by this paragraph shall
include information as required by section 97D.5 for eachmembership groupwhich separate-
ly determines contribution rates under this chapter.

Sec. 23. Section 97B.7, subsection 3, paragraph d, Code 2007, is amended to read as fol-
lows:
d. To be used to pay for investment management expenses incurred in the management of

the retirement fund. Expenses incurred pursuant to this paragraph shall be charged to the in-
vestment income of the retirement fund. However, the amount appropriated for a fiscal year
under this paragraph shall not exceed four-tenths of one percent of the market value of the
retirement fund.

Sec. 24. Section 97B.9, subsections 1 and 2, Code 2007, are amended to read as follows:
1. An employer shall be charged the greater of ten twenty dollars per occurrence or interest

at the combined interest and dividend rate required under section 97B.70 for the applicable
calendar year for contributions unpaid on the date on which they are due and payable as pre-
scribed by the system. The system may adopt rules prescribing circumstances for which the
interest or charge shall not accrue with respect to contributions required. Interest or charges
collected pursuant to this section shall be paid into the Iowa public employees’ retirement
fund.
2. If within thirty days after due notice the employer defaults in payment of contributions

or interest thereon, the amount due shall may be collected by civil action in the name of the
system, and the employer adjudged in default shall pay the costs of such action. Civil actions
brought under this section to collect contributions or interest thereon shall be heard by the
court at the earliest possible date and shall be entitled to preference upon the calendar of the
court over all other civil actions.

Sec. 25. Section 97B.10, subsection 3, Code 2007, is amended to read as follows:
3. Except as provided in this subsection, interest Interest shall not be paid on credits issued

pursuant to this section. However, if a credit for contributions paid prior to an individual’s de-
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cision to elect out of coverage pursuant to section 97B.42A is issued, accumulated interest and
interest on dividends as provided in section 97B.70 shall apply. In addition, the system may,
at any time, apply accumulated interest and interest dividends as provided in section 97B.70
on any credits issued under this section if the system finds that the crediting of interest is just
and equitable.

Sec. 26. Section 97B.11, Code 2007, is amended to read as follows:
97B.11 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.
1. Each employer shall deduct from the wages of each member of the retirement system a

contribution in the amount of the applicable employee percentage of the covered wages paid
by the employer and such additional amount if otherwise required by law, until the member’s
termination from employment. The contributions of the employer shall be in the amount of
the applicable employer percentage of the covered wages of the member and such additional
amount if otherwise required by law.
2. For Prior to July 1, 2011, for purposes of this section, unless the context otherwise re-

quires:
a. “Applicable employee percentage” means the percentage rate equal to three and seven-

tenths percent plus forty percent of the total additional percentage.
b. “Applicable employer percentage” means the percentage rate equal to five and seventy-

five hundredths percent plus sixty percent of the total additional percentage.
c. “Total additional percentage” means as follows:
(1) For, for the fiscal periodbeginning July 1, 2007, throughJune30, 2011, the total addition-

al percentage for a fiscal year shall be the total additional percentage for the prior fiscal year
plus, only if the total comparison percentage is greater than the total of the applicable employ-
ee percentage and the applicable employer percentage for the prior fiscal year, one-half per-
centage point.
(2) For each fiscal year beginning on or after July 1, 2011, the total additional percentage

shall be the total additional percentage for the prior fiscal year.
d. “Total comparison percentage” means the percentage rate that the system determines,

based upon the most recent actuarial valuation of the retirement system, would be sufficient
to amortize the unfunded actuarial liability of the retirement system in ten years.
3. On and after July 1, 2011, for purposes of this section, unless the context otherwise re-

quires:
a. For members in regular service:
(1) “Applicable employee percentage” means the percentage rate equal to forty percent of

the required contribution rate for members in regular service.
(2) “Applicable employer percentage” means the percentage rate equal to sixty percent of

the required contribution rate for members in regular service.
b. For members in special service in a protection occupation as described in section

97B.49B:
(1) “Applicable employee percentage” means the percentage rate equal to forty percent of

the required contribution rate for members described in section 97B.49B.
(2) “Applicable employer percentage” means the percentage rate equal to sixty percent of

the required contribution rate for members described in section 97B.49B.
c. Formembers in special service as a county sheriff or deputy sheriff asdescribed in section

97B.49C:
(1) “Applicable employee percentage” means the percentage rate equal to fifty percent of

the required contribution rate for members described in section 97B.49C.
(2) “Applicable employer percentage” means the percentage rate equal to fifty percent of

the required contribution rate for members described in section 97B.49C.
d. “Required contribution rate” means that percentage of the covered wages of members in

regular service, members described in section 97B.49B, and members described in section
97B.49C, that the system shall, for each fiscal year, separately set for members in each mem-
bership category as provided in this paragraph. The required contribution rate for amember-
ship category shall be the contribution rate the system actuarially determines, based upon the
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most recent actuarial valuation of the system and using the actuarial methods, assumptions,
and funding policy approved by the investment board, is the rate required by the system to dis-
charge its liabilities as apercentageof the coveredwages ofmembers in thatmembership cate-
gory. However, the required contribution rate set by the system for a fiscal year shall not vary
bymore than one-half percentage point from the required contribution rate for the prior fiscal
year.

Sec. 27. Section 97B.14, Code 2007, is amended to read as follows:
97B.14 CONTRIBUTIONS FORWARDED.
Contributions deducted from the wages of the member under section 97B.11 prior to Janu-

ary 1, 1995, member contributions picked up by the employer under section 97B.11A begin-
ning January 1, 1995, and the employer’s contribution shall be forwarded to the system for re-
cordinganddepositedwith the treasurer of the state to the credit of the Iowapublic employees’
retirement fund. Contributions shall be remitted monthly, if total contributions by both em-
ployee and employer amount to one hundred dollars or more each month, and shall be other-
wise paid in such manner, at such times, and under such conditions, either by copies of pay-
rolls or other methods necessary or helpful in securing proper identification of the member,
as may be prescribed by the system.

Sec. 28. Section 97B.33, Code 2007, is amended to read as follows:
97B.33 CERTIFICATION TO DIRECTOR PAYMENT TO INDIVIDUALS.
Upon final decision of the system, or upon final judgment of any court of competent jurisdic-

tion, that any person is entitled to any payment or payments under this chapter, the system
shall certify to the director of the department of administrative services the name and address
of the person so entitled to receive such payment or payments, the amount of such payment
or payments, and the time at which such payment or payments should be made, and the sys-
tem, through the director of the department of administrative services, shall make payment
in accordance with the certification of the system to the person, provided that where judicial
review of the system system’s decision is ormay be sought in accordancewith the terms of the
Iowa administrative procedure Act, chapter 17A, certification of payment may be withheld
pending such review. The director of the department of administrative services shall not be
held personally liable for any payment or payments made in accordance with a certification
by the system.

Sec. 29. Section 97B.34A, subsections 1 and 2, Code 2007, are amended to read as follows:
1. If the total sum to be paid to theminor is less than ten the greater of twenty-five thousand

dollars or the maximum amount permitted under section 565B.7, subsection 3, the funds may
be paid to an adult as custodian for theminor. The custodianmust complete the proper forms
as determined by the system.
2. If the total sum to be paid to the minor is equal to or more than ten thousand dollars the

amount authorized in subsection 1, the fundsmust be paid to a court-established conservator.
The system shall not make payment until the conservatorship has been established and the
system has received the appropriate documentation.

Sec. 30. Section 97B.38, Code 2007, is amended to read as follows:
97B.38 FEES FOR SERVICES.
The system may, by rule, prescribe reasonable fees which may be charged for production

costs incurred, including staff time and materials, associated with performing to perform its
duties under this chapter for active, inactive, and retiredmembers, beneficiaries, and the gen-
eral public, where such production costs are more than de minimis, as determined by the sys-
tem.

Sec. 31. Section 97B.49B, subsection 1, paragraph e, Code 2007, is amended by adding the
following new subparagraphs:
NEW SUBPARAGRAPH. (9) A jailer or detention officer who performs duties as a jailer,
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including but not limited to the transportation of inmates,who is certified as having completed
jailer training pursuant to chapter 80B, and who is employed by a county as a jailer.
NEW SUBPARAGRAPH. (10) An employee covered by the merit system as provided in

chapter 8A, subchapter IV, whose primary duty is providing security at Iowa national guard
installations and facilities and who carries or is licensed to carry a firearm while performing
those duties.
NEW SUBPARAGRAPH. (11) An emergency medical care provider who provides emer-

gency medical services, as defined in section 147A.1, and who is not a member of the retire-
ment systems established in chapter 410 or 411.
NEW SUBPARAGRAPH. (12) An investigator employed by a county attorney’s office who

is a certified law enforcement officer and who is deputized as an investigator for the county
attorney’s office by the sheriff of the applicable county.

Sec. 32. Section 97B.49B, subsection 3, paragraph a,Code 2007, is amendedby striking the
paragraph.

Sec. 33. Section 97B.49C, subsection 3, paragraph a,Code 2007, is amendedby striking the
paragraph.

Sec. 34. Section 97B.49F, subsection 1, paragraph b, subparagraph (2), subparagraph sub-
division (b), Code 2007, is amended to read as follows:
(b) The percentage representing the percentage amount the actuary has certified, in the an-

nual actuarial valuationof the retirement systemasof June30of the year inwhich thedividend
is to be paid, that the fund can absorb without requiring an increase in the employer and em-
ployee contributions to the fund. The actuary’s certification of such percentage amount shall
be based on a comparison of the actuarially required contribution rate for the fiscal year of the
dividend adjustment to the statutory contribution rate for that same fiscal year. If the actuari-
ally required contribution rate exceeds the statutory contribution rate for that same fiscal year,
the percentage amount shall be zero.

Sec. 35. Section 97B.49H, subsection 3, Code 2007, is amended to read as follows:
3. The system shall annually determine the amount to be credited to the supplemental ac-

counts of activemembers. The total amount credited to the supplemental accounts of all active
members shall not exceed the amount that the systemdetermines, in consultationwith the sys-
tem’s actuary, can be absorbedwithout significantly impacting the funded status of leaves the
system fully funded following the crediting of the total amount to the supplemental accounts.
The amount to be credited shall not be greater than the amount calculated by multiplying the
member’s covered wages for the applicable wage reporting period by the supplemental rate.
For purposes of this subsection, the supplemental rate is the difference, if positive, between
the combined employee and employer statutory contribution rates in effect under section
97B.11 and the normal cost rate of the retirement system as determined by the system’s actu-
ary in the most recent annual actuarial valuation of the retirement system. The credits shall
be made at least quarterly to each member’s account at the time that covered wages are re-
ported for eachwage reporting period during the calendar year following a determination that
the retirement system does not have an unfunded accrued liability will remain fully funded
following the creditingof the total amount to the supplemental accounts. Thenormal cost rate,
calculated according to the actuarial cost method used, is the percent of pay allocated to each
year of service that is necessary to fund projected benefits over all members’ service with the
retirement system.

Sec. 36. Section 97B.50, subsection 2, Code 2007, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. For a vested member who retires from the retirement system due

to disability on or after July 1, 2009, and commences receiving disability benefits pursuant to
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the federal Railroad Retirement Act, 45 U.S.C. § 231 et seq., or the federal Social Security Act,
42U.S.C. § 423 et seq., the systemmay require the vestedmember to certify on an annual basis
continued eligibility for disability payments under the federal Railroad Retirement Act or the
federal Social Security Act. If the vested member is under the age at which disability benefits
are converted under the federal Social Security Act or the federal Railroad Retirement Act to
retirement benefits and is no longer eligible for disability payments under either the federal
Railroad Retirement Act or the federal Social Security Act, the vested member shall no longer
be eligible to receive retirement benefits as provided by this subsection. If the systemhas paid
retirement benefits to the member between the month the member was no longer eligible for
payment pursuant to the federalRailroadRetirementAct or the federal Social SecurityAct and
the month the system terminated retirement benefits under this paragraph, the member shall
return all retirement benefits paid by the system following the termination of such federal dis-
ability benefits, plus interest. The system shall adopt rules pursuant to chapter 17A to imple-
ment this paragraph.

Sec. 37. Section 97B.50A, subsection 12, Code 2007, is amended to read as follows:
12. CONTRIBUTIONS. The expenses incurred in the administration of this section by the

system shall be paid through contributions as determined pursuant to section 97B.49B, sub-
section 3, or section 97B.49C, subsection 3, as applicable 97B.11.

Sec. 38. Section 97B.52, subsection 1, paragraph a, unnumbered paragraphs 1 and 3, Code
2007, are amended to read as follows:
A lump sum payment equal to the accumulated contributions of the member at the date of

death plus the product of an amount equal to thehighest year of coveredwages of thedeceased
member and the number of years of membership service divided by the applicable denomina-
tor. However, a lump sum payment made to a beneficiary under this paragraph due to the
death of amember shall not be less than the amount thatwould havebeenpayable on the death
of the member on June 30, 1984, under this paragraph as it appeared in the 1983 Code.
Effective July 1, 1978, a method of payment under this paragraph filed with the system by

a member does not apply.

Sec. 39. Section 97B.53B, Code 2007, is amended to read as follows:
97B.53B ROLLOVERS OF MEMBERS’ ACCOUNTS.
1. As used in this section, unless the context otherwise requires, and to the extent permitted

by the internal revenue service:
a. “Direct rollover”means a payment by the system to the eligible retirement plan specified

by the member or the member’s surviving spouse an eligible person.
b. “Eligible person” means any of the following:
(1) The member.
(2) The member’s surviving spouse.
(3) Themember’s spouse or former spouse as an alternate payee under a qualified domestic

relations order.
(4) Effective January 1, 2007, the member’s nonspouse beneficiaries who are designated

beneficiaries as defined by section 401(a)(9)(E) of the federal Internal Revenue Code, as au-
thorized under section 829 of the federal Pension Protection Act of 2006.
c. “Eligible retirement plan”means either, for an eligible person, any of the following retire-

ment plans that accepts can accept an eligible rollover distribution from amember or a mem-
ber’s surviving spouse that eligible person:
(1) An individual retirement account in accordance with section 408(a) of the federal Inter-

nal Revenue Code.
(2) An individual retirement annuity in accordance with section 408(b) of the federal Inter-

nal Revenue Code.
(3) In addition, an “eligible retirement plan” includes anAnannuity plan in accordancewith

section 403(a) of the federal Internal Revenue Code, or a qualified trust in accordance with
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section 401(a) of the federal Internal Revenue Code, that accepts an eligible rollover distribu-
tion from a member.
(4) Effective January 1, 2002, the term “eligible retirement plan” also includes an annuity

contract described in section 403(b) of the federal Internal Revenue Code, and an eligible plan
under section457(b) of the federal InternalRevenueCodewhich ismaintainedbya state, polit-
ical subdivision of a state, or any agency or instrumentality of a state or political subdivision
of a state that chooses to separately account for amounts transferred into such eligible retire-
ment plan from the system.
(5) Effective January 1, 2008, a Roth individual retirement account or a Roth individual re-

tirement annuity established under section 408A of the Internal Revenue Code.
c. d. (1) “Eligible rollover distribution” includes any of the following:
(a) All or any portion of a member’s account and supplemental account.
(b) Effective January 1, 2002, after-tax employee contributions, if the plan to which such

amounts are to be transferred is an individual retirement account described in federal Internal
Revenue Code section 408(a) or 408(b), or is a qualified defined contribution plan described
in federal Internal Revenue Code section 401(a) or 403(a), and such plan agrees to separately
account for the after-tax amount so transferred.
(c) A distribution made on behalf of a surviving spouse and to an alternate payee, who is a

spouseor former spouse, under aqualifieddomestic relationsorder. Effective January1, 2007,
after-tax employee contributions to a qualified defined benefit plan described in federal Inter-
nal RevenueCode section 401(a) or 403(a), or a tax-sheltered annuity plandescribed in federal
InternalRevenueCode section403(b), and suchplanagrees to separately account for theafter-
tax amount so transferred.
(2) An eligible rollover distribution does not include any of the following:
(a) A distribution that is one of a series of substantially equal periodic payments, which oc-

cur annually or more frequently, made for the life or life expectancy of the distributee or the
joint lives or joint life expectancies of the distributee and the distributee’s designated benefi-
ciary, or made for a specified period of ten years or more.
(b) Adistribution to the extent that the distribution is required pursuant to section 401(a)(9)

of the federal Internal Revenue Code.
(c) Prior to January 1, 2002, the portion of any distribution that is not includible in the gross

income of the distributee, determined without regard to the exclusion for net unrealized ap-
preciation with respect to employer securities.
2. Effective January 1, 1993, a member or a member’s surviving spouse An eligible person

may elect, at the time and in themanner prescribed in rules adopted by the systemand in rules
of the receiving retirement plan, to have the system pay all or a portion of an eligible rollover
distribution directly to an eligible retirement plan, specified by the member or the member’s
surviving spouse, in a direct rollover. However, effective January 1, 2007, if the eligible person
is a nonspouse beneficiary as described in subsection 1, paragraph “b”, subparagraph (4), the
nonspouse beneficiary may only have a direct rollover of the distribution to an individual re-
tirement account or annuity as described in subsection 1, paragraph “c”, subparagraphs (1),
(2), and (5), established for the purpose of receiving the distribution on behalf of the non-
spouse beneficiary, and such individual retirement account or annuity will be treated as an in-
herited individual retirement account or annuity pursuant to section 829of the federal Pension
Protection Act of 2006.

Sec. 40. Section 97B.65, Code 2007, is amended to read as follows:
97B.65 REVISION RIGHTS RESERVED—LIMITATIONON INCREASEOF BENEFITS—

RATES OF CONTRIBUTION.
1. The right is reserved to the general assembly to alter, amend, or repeal any provision of

this chapter or any application thereof to any person, provided, however, that to the extent of
the funds in the retirement system the amount of benefits which at the time of any such alter-
ation, amendment, or repeal shall have accrued to anymember of the retirement system shall
not be repudiated, provided further, however, that the amount of benefits accrued on account
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of prior service shall be adjusted to the extent of any unfunded accrued liability then outstand-
ing.
2. An increase in the benefits or retirement allowances providedunder this chapter shall not

be enacted until after the system’s actuary determines that the system is fully funded and will
continue to be fully funded immediately following enactment of the increase and the increase
canbeabsorbedwithin the contribution rates otherwise established for themembership group
authorized to receive the increase. However, an increase in the benefits or retirement allow-
ances provided under this chapter may be enacted if the statutory change providing for the
increase is accompanied by a change in the employer and employee contribution rates an ad-
justment in the required contribution rate of the membership group affected that is necessary
to support such increase as determined by the system’s actuary.

Sec. 41. Section 97B.80C, subsection 1, paragraph a, Code 2007, is amended to read as fol-
lows:
a. “Nonqualified service” means service that is not qualified service and includes, but is not

limited to, any of the following:
(1) Full-time volunteer public service in the federal peace corps program. Service that is not

qualified service.
(2) Public employment comparable to employment coveredunder this chapter in aqualified

Canadian governmental entity that is an elementary school, secondary school, college, or uni-
versity that is organized, administered, and primarily supported by the provincial, territorial,
or federal governments of Canada, or any combination of the same. Any period of time for
which there was no performance of services.
(3) Service as described in subsection 1, paragraph “c”, subparagraph (2).

Sec. 42. Section 97B.80C, subsection 2, Code 2007, is amended to read as follows:
2. a. A vested or retired member may make contributions to the retirement system to pur-

chase up to the maximum amount of permissive service credit for qualified service as deter-
mined by the system, pursuant to Internal RevenueCode section 415(n), and the requirements
of this section, and the system’s administrative rules.
b. A vested or retired member of the retirement system who has five or more full calendar

years of covered wages may make contributions to the retirement system to purchase up to
five years a maximum of twenty quarters of permissive service credit for nonqualified service
as determined by the system, pursuant to Internal Revenue Code section 415(n), and the re-
quirements of this section, and the system’s administrative rules. A vested or retired member
must have at least twenty quarters of covered wages in order to purchase permissive service
credit for nonqualified service.
c. A vested or retiredmembermay convert regular member service credit to special service

credit by payment of the amount actuarially determined as necessary to fund the resulting in-
crease in themember’s accruedbenefit. The conversion shall be treated as apurchase of quali-
fied service credit subject to the requirements of paragraph “a” if the service credit to be con-
verted was or would have been for qualified service. The conversion shall be treated as a
purchase of nonqualified service credit subject to the requirements of paragraph “b” if the ser-
vice credit to be converted was purchased as nonqualified service credit.

Sec. 43. Section 97B.80C, subsection 3, Code 2007, is amended by adding the following
new paragraph:
NEW PARAGRAPH. cc. For a member making contributions for a purchase of permissive

service credit for qualified service as described in subsection 1, paragraph “c”, subparagraph
(1), subparagraph subdivision (h), in which, prior to July 1, 1998, the member received a re-
fund of the member’s accumulated contributions and subsequently returned to covered em-
ployment as a full-time employee for whom coverage under this chapter was mandatory the
member shall receive a credit against the actuarial cost of the service purchase equal to the
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amount of the member’s employer’s accumulated contributions which were not paid to the
member as a refund pursuant to section 97B.53 plus interest as calculated pursuant to section
97B.70.

Sec. 44. Section97B.82, subsection2, paragraphb, subparagraph (2), subparagraphsubdi-
vision (c), Code 2007, is amended to read as follows:
(c) The For rollover service purchases prior to January 1, 2007, the portion of any distribu-

tion that is not includible in the gross income of the distributee, determined without regard to
the exclusion for net unrealized appreciation with respect to employer securities.
For rollover servicepurchasesonor after January1, 2007, theportionofanydistribution that

is not includible in the gross incomeof the distributee, determinedwithout regard to the exclu-
sion for net unrealized appreciation with respect to employer securities, shall be treated as an
eligible rollover distribution only when such portion is received from a qualified plan under
section 401(a) or 403(a) of the federal Internal Revenue Code.

Sec. 45. Section 97B.82, subsection 3, Code 2007, is amended to read as follows:
3. A member may purchase any service credit as authorized by this section, to the extent

permitted by the internal revenue service, by means of a direct transfer, excluding of pretax
amounts, and effective January 1, 2007, any after-tax contributions, from an annuity contract
qualified under federal Internal Revenue Code section 403(b), or an eligible plan described in
federal Internal Revenue Code section 457(b), maintained by a state, political subdivision of
a state, or any agency or instrumentality of a state or political subdivision of a state. A direct
transfer is a trustee-to-trustee transfer to the retirement systemof contributionsmade to annu-
ity contracts qualifiedunder federal InternalRevenueCode section 403(b) and eligible govern-
mental plans qualified under federal Internal Revenue Code section 457(b) for purposes of
purchasing service credit in the retirement system.

Sec. 46. Section 97B.73B, Code 2007, is repealed.

Sec. 47. TRANSITION PROVISION — REQUIRED CONTRIBUTION RATE FOR FISCAL
YEAR 2010-2011. For purposes of establishing the required contribution rate for the fiscal
year beginning July 1, 2011, as provided in section 97B.11, as amended in thisAct, the required
contribution rate for the fiscal year beginning July 1, 2010, shall be, for members in regular
service, members described in section 97B.49B, and members described in section 97B.49C,
the total contribution percentage rate paid by members and employers of that membership
group for the fiscal year beginning July 1, 2010.

Sec. 48. IMPLEMENTATION PROVISION. Notwithstanding any provision of section
97B.65 to the contrary, the provisions of this division of this Act shall be enacted and imple-
mented by the Iowa public employees’ retirement systemupon the effective dates provided for
the provisions of this division of this Act.

Sec. 49. EFFECTIVE DATES — RETROACTIVE APPLICABILITY.
1. The sections of this Act amending section 97B.49B, subsection 3, section 97B.49C, sub-

section 3, section 97B.50A, subsection 12, and section 97B.65 take effect July 1, 2011.
2. The section of this Act amending section 97B.53B, being deemed of immediate impor-

tance, takes effect upon enactment, and, except as otherwise stated, is retroactively applicable
to January 1, 2007, and is applicable on and after that date.
3. The sections of this Act amending section 97B.82, being deemed of immediate impor-

tance, take effect upon enactment, and are retroactively applicable to January 1, 2007, and are
applicable on and after that date.
4. The section of this Act enacting section 97B.80C, subsection 3, paragraph cc, takes effect

January 1, 2009.



706LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSIONCH. 1171

DIVISION III
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

Sec. 50. Section 411.5, subsections 10 and 11, Code 2007, are amended to read as follows:
10. ACTUARIAL INVESTIGATION — TABLES — RATES. At least once in each five-year

period, the actuary shall make an actuarial investigation into the mortality, service, and com-
pensation experience of the members and beneficiaries of the retirement system, and the in-
terest and other earnings on the moneys and other assets of the retirement system, and shall
make a valuation of the assets and liabilities of the fire and police retirement fund, and on the
basis of the results of the investigation and valuation, the system shall do all of the following:
a. Adopt adopt for the retirement system such actuarial methods and assumptions, interest

rate, and mortality and other tables as are deemed necessary to conduct the annual actuarial
valuation of the system.
b. Certify the rates of contribution payable by the cities in accordance with section 411.8.
c. Certify the rates of contributions payable by the members in accordance with section

411.8.
11. ANNUAL ACTUARIAL VALUATION.
a. On the basis of the actuarial methods and assumptions, rate of interest and tables adopt-

ed, the actuary shallmake an annual valuation of the assets and liabilities of the fire and police
retirement fund created by this chapter. As a result of the annual actuarial valuation, the sys-
tem shall do all of the following:
(1) Certify the rates of contribution payable by the cities in accordance with section 411.8.
(2) Certify the rates of contributions payable by the members in accordance with section

411.8.
b. Effective with the fiscal year beginning July 1, 2008, the annual actuarial valuation re-

quired to be conducted shall include information as required by section 97D.5.

Sec. 51. Section 411.8, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:
b. On thebasis of theactuarialmethodsandassumptions, rateof interest, andof themortali-

ty, interest and other tables adopted by the system, the actuary engaged by the system tomake
each valuation required by this chapter pursuant to the requirements of section 411.5, shall
immediately after making such valuation, determine the “normal contribution rate”. Except
as otherwise provided in this lettered paragraph, the normal contribution rate shall be the rate
percent of the earnable compensation of all members obtained by deducting from the total lia-
bilities of the fund the amount of the funds in hand to the credit of the fund and dividing the
remainder by one percent of the present value of the prospective future compensation of all
members as computed on the basis of the rate of interest and of mortality and service tables
adopted, all equal to the rate required by the system to discharge its liabilities, stated as a per-
centage of the earnable compensation of all members, and reduced by the employee contribu-
tion made pursuant to rate provided in paragraph “f” of this subsection and the contribution
rate representing the state appropriation made as provided in section 411.20. However, the
normal rate of contribution shall not be less than seventeen percent.
Beginning July 1, 1996, and each fiscal year thereafter, the normal contribution rate shall

be the rate percent of the earnable compensation of all members obtained by deducting from
the total liabilities of the fund the amount of the funds in hand to the credit of the fund and
dividing the remainderbyonepercent of thepresent valueof theprospective future compensa-
tion of allmembers as computed on the basis of the rate of interest and ofmortality and service
tables adopted, multiplied by six-tenths, or seventeen percent, whichever is greater.
The normal rate of contribution shall be determined by the actuary after each valuation.

Sec. 52. NEW SECTION. 411.10 PURCHASE OF SERVICE CREDIT FOR MILITARY
SERVICE.
1. An active member of the system who has been a member of the retirement system five

ormore yearsmay elect to purchase up to five years of service credit formilitary service, other
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than military service required to be recognized under Internal Revenue Code section 414(u)
or under the federalUniformedServices Employment andReemployment RightsAct, thatwill
be recognized by the retirement system for purposes of calculating amember’s benefit, pursu-
ant to Internal Revenue Code section 415(n) and the requirements of this section.
2. a. A member seeking to purchase service credit pursuant to this section shall file a writ-

ten applicationwith the system requesting an actuarial determination of the cost of a purchase
of service credit. Upon receipt of the cost estimate for the purchase of service from the system,
the member may make contributions to the system in an amount equal to the actuarial cost
of the service credit purchase.
b. For purposes of this subsection, the actuarial cost of the service credit purchase is an

amount determined by the system in accordance with actuarial tables, as reported to the sys-
tem by the system’s actuary, which reflects the actuarial cost necessary to fund an increased
retirement allowance resulting from the purchase of service credit.
3. The systemshall ensure that themember, in exercising anoption provided in this section,

does not exceed the amount of annual additions to a member’s account permitted pursuant
to section 415 of the federal Internal Revenue Code.
4. The board of trustees shall adopt rules providing for the implementation and administra-

tion of this section.

Sec. 53. Section 411.15, Code 2007, is amended to read as follows:
411.15 HOSPITALIZATION AND MEDICAL ATTENTION.
Cities shall provide hospital, nursing, and medical attention for the members of the police

and fire departments of the cities, when injured while in the performance of their duties as
members of such department, and shall continue to provide hospital, nursing, andmedical at-
tention for injuries or diseases incurred while in the performance of their duties for members
receiving a retirement allowance under section 411.6, subsection 6. Cities may provide fund
the cost of the hospital, nursing, and medical attention required by this section through the
purchase of insurance, by self-insuring the obligation, or through payment of moneys into a
local government risk pool established for the purpose of covering the costs associated with
the requirements of this section. However, the cost of the hospital, nursing, andmedical atten-
tion required by this section shall not be funded through an employee-paid health insurance
policy. The cost of providing the hospital, nursing, andmedical attention required by this sec-
tion shall be paid frommoneys held in a trust and agency fund established pursuant to section
384.6, or out of the appropriation for the department to which the injured person belongs or
belonged; provided that any amounts received by the injured person under the workers’ com-
pensation law of the state, or from any other source for such specific purposes, shall be de-
ducted from the amount paid by the city under the provisions of this section.

DIVISION IV
JUDICIAL RETIREMENT SYSTEM

Sec. 54. Section 602.9104, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The state shall contribute annually to the judicial retirement fund an amount equal to the

state’s required contribution for all judges covered under this article. The state’s required con-
tribution shall be appropriateddirectly to the judicial retirement fundby the general assembly.

Sec. 55. Section 602.9104, subsection 4, paragraphs b, c, d, and e, Code 2007, are amended
to read as follows:
b. “Fully funded status” means that the most recent actuarial valuation reflects that, using

the projected unit credit method in accordance with generally recognized and accepted actu-
arial principles and practices set forth by the American academy of actuaries, the funded sta-
tus of the system is at least ninety one hundred percent, based upon the benefits provided for
judges through the judicial retirement system as of July 1, 2006.
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c. “Judge’s required contribution” means an amount equal to the basic salary of the judge
multiplied by the following applicable percentage:
(1) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, seven and seven-

tenths percent.
(2) For the fiscal year beginning July 1, 2009, and ending June 30, 2010, eight and seven-

tenths percent.
(1) (3) For the fiscal year beginning July 1, 2006 2010, and for each subsequent fiscal year

until the system attains fully funded status, six percent multiplied by a fraction equal to the
actual percentage rate contributed by the state for that fiscal year divided by twenty-three and
seven-tenths percent nine and thirty-five hundredths percent.
(2) (4) Commencing with the first fiscal year in which the system attains fully funded sta-

tus, and for each subsequent fiscal year, the percentage rate equal to fifty forty percent of the
required contribution rate.
d. “Required contribution rate” means that percentage of the basic salary of all judges cov-

ered under this article which the actuary of the system determines is necessary, using the pro-
jected unit credit method in accordance with generally recognized and accepted actuarial
principles and practices set forth by the American academy of actuaries, to amortize the un-
funded actuarial liability of the judicial retirement systemwithin twenty years equal to the ac-
tuarially required contribution rate determined by the actuary pursuant to section 602.9116.
e. “State’s required contribution” means an amount equal to the basic salary of all judges

covered under this article multiplied by the following applicable percentage:
(1) For the fiscal year beginning July 1, 2006 2008, and for each subsequent fiscal year until

the systemattains fully funded status, twenty-three and seven-tenths thirty and six-tenths per-
cent.
(2) Commencing with the first fiscal year in which the system attains fully funded status,

and for each subsequent fiscal year, the percentage rate equal to fifty sixty percent of the re-
quired contribution rate.

Sec. 56. Section 602.9116, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. The court administrator shall cause an actuarial valuation to be made of the assets and

liabilities of the judicial retirement fund at least once every four years commencing with the
fiscal year beginning July 1, 1981. For each fiscal year in which an actuarial valuation is not
conducted, the court administrator shall cause an annual actuarial update to be prepared for
the purpose of determining the adequacy of the contribution rates specified in section
602.9104. The court administrator shall adopt actuarial methods and assumptions, mortality
tables, and other necessary factors for use in the actuarial calculations required for the valua-
tion upon the recommendation of the actuary. In addition, effective with the fiscal year begin-
ning July 1, 2008, the actuarial valuation or actuarial update required to be conducted shall
include information as required by section 97D.5. Following the actuarial valuation or annual
actuarial update, the court administrator shall determine the condition of the system, deter-
mine the actuarially required contribution rate for each fiscal year which is the rate required
by the system to discharge its liabilities, stated as a percentage of the basic salary of all judges
covered under this article, and shall report any findings and recommendations to the general
assembly.

DIVISION V
MISCELLANEOUS PROVISIONS

Sec. 57. Section 8A.438, Code 2007, is amended by striking the section and inserting in lieu
thereof the following:
8A.438 TAX-SHELTERED INVESTMENT CONTRACTS.
1. The director may establish a tax-sheltered investment program for eligible employees.

The director may arrange for the provision of investment vehicles authorized under sec-
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tion 403(b) of the Internal Revenue Code, as defined in section 422.3. The department may
offer the tax-sheltered investment program to eligible public employers in the state of Iowa.
2. a. A special, separate tax-sheltered investment revolving trust fund is created in the state

treasury under the control of the department. The fund shall consist of all moneys deposited
in the fund pursuant to this section, any funds received from other entities in the state of Iowa,
and interest and earnings thereon. The director is the trustee of the fund and shall administer
the fund. Any loss to the fund shall be charged against the fund and the director shall not be
personally liable for such loss.
b. Moneys in the fund are not subject to section 8.33. Notwithstanding section 12C.7, sub-

section 2, interest or earnings on moneys in the fund shall be credited to the fund.

Sec. 58. Section 55.1, unnumbered paragraph 1, Code 2007, is amended to read as follows:
A person who is elected to a municipal, county, state, or federal office shall, upon written

application to the employer of that person, be granted a leave of absence from regular employ-
ment to serve in that office except where prohibited by the federal law. The leave of absence
may be granted without pay and, except that if a salaried employee takes leave without pay
from regular employment for a portion of a pay period, the employee’s salaried compensation
for that pay period shall be reducedby the ratio of thenumber of days of leave taken to the total
number of days in the pay period. The leave of absence shall be granted without loss of net
credited service and benefits earned. This section shall not be construed to require an employ-
er to pay pension, health or other benefits during the leave of absence to an employee taking
a leave of absence under this section.

Sec. 59. Section 55.1, unnumbered paragraph 3, Code 2007, is amended to read as follows:
An employee shall not be prohibited from returning to regular employment before the peri-

od expires for which the leave of absencewas granted. This section applies only to employers
which employ twenty or more full-time persons. The leave of absence granted by this section
need not exceed six years. The leave of absence granted by this section does not apply to an
elective office held by the employee prior to the election.

Sec. 60. Section 97C.21, Code 2007, is amended to read as follows:
97C.21 VOLUNTARY COVERAGE OF ELECTED OFFICIALS.
Notwithstanding any provision of this chapter to the contrary, an employer of elected offi-

cials otherwise excluded from the definition of employee as provided in section 97C.2, may,
but is not required to, choose to provide benefits to those elected officials as employees as pro-
vided by this chapter. Alternatively, the governor may authorize a statewide referendum of
the appointed and elected officials of the state and its political subdivisions on the question of
whether to include inor exclude from thedefinitionof employee all suchpositions. This choice
shall be reflected in the federal-state agreement described in section 97C.3, and, if necessary,
in this chapter. An employer who is providing benefits to elected officials otherwise excluded
from the definition of employee prior to July 1, 2002, shall not be deemed to be in an erroneous
reporting situation, and corrections for prior federal social security withholdings shall not be
required. The implementation of this section shall be subject to the approval of the federal so-
cial security administration.

Sec. 61. Section 97D.2, Code 2007, is amended to read as follows:
97D.2 ANALYSIS OF COST OF PROPOSED CHANGES.
When the public retirement systems committee established by section 97D.4 or a standing

committee of the senate or house of representatives recommends a proposal for a change in
a public retirement system within this state, the committee shall require the development of
actuarial information concerning the costs of the proposed change. If the proposal affects po-
lice and fire retirement under chapter 411, the committee shall arrange for the services of an
actuarial consultant or request actuarial information from the statewide fire and police retire-
ment systemcreated in chapter 411 to assist in developing the information. Actuarial informa-
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tion developed as provided under this section concerning the cost of a proposed change shall
include informationon the effect of theproposed changeon thenormal cost rate for that public
retirement system using the entry age normal actuarial cost method.

Sec. 62. NEW SECTION. 97D.5 PUBLIC RETIREMENT SYSTEMS — ANNUAL AC-
TUARIAL VALUATIONS — REQUIRED INFORMATION.
1. For purposes of this section, “public retirement system” means the public safety peace

officers’ retirement system created in chapter 97A, the Iowa public employees’ retirement sys-
tem created in chapter 97B, the statewide fire and police retirement system created in chapter
411, or the judicial retirement system created in chapter 602.
2. Effective with the fiscal year beginning July 1, 2008, a public retirement system shall in-

clude in each actuarial valuation or actuarial update required to be conducted by that public
retirement system the following additional information, all as determined by using the entry
age normal actuarial cost method:
a. The actuarially required contribution rate for the public retirement systemwhich is equal

to the normal cost rate plus the contribution rate necessary to amortize the unfunded actuarial
accrued liability on a level percent of payroll basis over thirty years.
b. The normal cost rate for the public retirement systemwhich shall be determined for each

individual member on a level percentage of salary basis and then summed for all members to
obtain the total normal cost.

Sec. 63. Section 260C.14, subsection 9, Code 2007, is amended by striking the subsection
and inserting in lieu thereof the following:
9. a. Theboardmayestablish a plan, in accordancewith section403(b) of the InternalReve-

nue Code, as defined in section 422.3, for employees, which plan shall consist of one or more
investment contracts, on a group or individual basis, acquired from a company, or a salesper-
son for that company, that is authorized to do business in this state.
b. The selection of investment contracts to be included within the plan established by the

board shall bemade either pursuant to a competitive bidding process conducted by the board,
in coordinationwith employee organizations representing employees eligible to participate in
the plan, or pursuant to an agreement with the department of administrative services tomake
available investment contracts included in a deferred compensation or similar plan estab-
lished by the department pursuant to section 8A.438, which plan meets the requirements of
this subsection. The determination of whether to select investment contracts for the plan pur-
suant to a competitive bidding process or by agreement with the department of administrative
services shall be made by agreement between the board and the employee organizations rep-
resenting employees eligible to participate in the plan.
c. The board may make elective deferrals in accordance with the plan as authorized by an

eligible employee for the purpose of making contributions to an investment contract in the
plan on behalf of the employee. The deferrals shall be made in the manner which will qualify
contributions to the investment contract for the benefits under section 403(b) of the Internal
Revenue Code, as defined in section 422.3. In addition, the board may make nonelective em-
ployer contributions to the plan.
d. As used in this subsection, unless the context otherwise requires, “investment contract”

shall mean a custodial account utilizing mutual funds or an annuity contract which meets the
requirements of section 403(b) of the Internal Revenue Code, as defined in section 422.3.

Sec. 64. Section 273.3, subsection 14, Code 2007, is amended by striking the subsection
and inserting in lieu thereof the following:
14. a. Theboardmayestablish aplan, in accordancewith section403(b) of the InternalRev-

enue Code, as defined in section 422.3, for employees, which plan shall consist of one or more
investment contracts, on a group or individual basis, acquired from a company, or a salesper-
son for that company, that is authorized to do business in this state.
b. The selection of investment contracts to be included within the plan established by the
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board shall bemade either pursuant to a competitive bidding process conducted by the board,
in coordinationwith employee organizations representing employees eligible to participate in
the plan, or pursuant to an agreement with the department of administrative services tomake
available investment contracts included in a deferred compensation or similar plan estab-
lished by the department pursuant to section 8A.438, which plan meets the requirements of
this subsection. The determination of whether to select investment contracts for the plan pur-
suant to a competitive bidding process or by agreement with the department of administrative
services shall be made by agreement between the board and the employee organizations rep-
resenting employees eligible to participate in the plan.
c. The board may make elective deferrals in accordance with the plan as authorized by an

eligible employee for thepurposeofmaking contributions to the investment contract onbehalf
of the employee. The deferrals shall be made in the manner which will qualify contributions
to the investment contract for the benefits under section 403(b) of the Internal Revenue Code,
as defined in section 422.3. In addition, the board may make nonelective employer contribu-
tions to the plan.
d. As used in this subsection, unless the context otherwise requires, “investment contract”

shall mean a custodial account utilizing mutual funds or an annuity contract which meets the
requirements of section 403(b) of the Internal Revenue Code, as defined in section 422.3.

Sec. 65. Section 294.16, Code 2007, is amended by striking the section and inserting in lieu
thereof the following:
294.16 INVESTMENT CONTRACTS.
1. The school districtmay establish a plan, in accordancewith section 403(b) of the Internal

Revenue Code, as defined in section 422.3, for employees, which plan shall consist of one or
more investment contracts, on a group or individual basis, acquired from a company, or a
salesperson for that company, that is authorized to do business in this state.
2. The selection of investment contracts to be included within the plan established by the

school district shall be made either pursuant to a competitive bidding process conducted by
the school district, in coordinationwith employee organizations representing employees eligi-
ble to participate in the plan, or pursuant to an agreement with the department of administra-
tive services to make available investment contracts included in a deferred compensation or
similar plan established by the department pursuant to section 8A.438, which plan meets the
requirements of this section. The determination of whether to select investment contracts for
the plan pursuant to a competitive bidding process or by agreement with the department of
administrative services shall be made by agreement between the school district and the em-
ployee organizations representing employees eligible to participate in the plan.
3. The school districtmaymake elective deferrals in accordancewith the plan as authorized

by an eligible employee for the purpose ofmaking contributions to the investment contract on
behalf of the employee. The deferrals shall bemade in themannerwhichwill qualify contribu-
tions to the investment contract for the benefits under section 403(b) of the Internal Revenue
Code, as defined in section 422.3. In addition, the school district may make nonelective em-
ployer contributions to the plan.
4. As used in this section, unless the context otherwise requires, “investment contract” shall

mean a custodial account utilizing mutual funds or an annuity contract which meets the re-
quirements of section 403(b) of the Internal Revenue Code, as defined in section 422.3.

Sec. 66. TRANSITION PROVISIONS — INTERNAL REVENUE CODE SECTION 403(b)
PLANS. Notwithstanding any provision of law to the contrary, the investment contracts to be
included within a plan established pursuant to section 260C.14, subsection 9, section 273.3,
subsection 14, or section 294.16, for the period beginning January 1, 2009, and endingDecem-
ber 31, 2009, shall be investment contracts selected by the department of administrative ser-
vices from among the investment contracts included in a deferred compensation or similar
plan established by the department of administrative services, which plan meets the require-
ments of section 403(b) of the Internal Revenue Code, as defined in section 422.3, or shall be
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from nomore than five companies authorized to issue investment contracts as selected by the
applicable employer and from no more than three companies authorized to issue investment
contracts as selectedby, and in the sole discretionof, the employee organizations representing
the applicable employer’s employees. Selection of companies and investment contracts for
a plan shall be made in the best interests of employees eligible to participate in the plan. The
determination of whether to select investment contracts for the plan for the period beginning
January 1, 2009, and endingDecember 31, 2009, that are included in a deferred compensation
or similar plan established by the department of administrative services or that are selected
by the applicable employer and the employee organizations representing the applicable em-
ployer’s employees, shall be made by an agreement entered into by August 15, 2008, between
the applicable employer and the employee organizations representing the applicable employ-
er’s employees eligible to participate in the plan. Applicable employers shall have the author-
ity to take such action as deemed necessary to establish, effective January 1, 2009, an eligible
plan pursuant to section 260C.14, subsection 9, section 273.3, subsection 14, or section 294.16.

Sec. 67. DEPARTMENT OF ADMINISTRATIVE SERVICES — SELECTION OF INVEST-
MENT CONTRACT PROVIDERS FOR INTERNAL REVENUE CODE SECTION 403(b)
PLANS.
1. The department of administrative services shall establish, by January 1, 2010, a plan, as

authorized pursuant to section 8A.438 and in accordance with section 403(b) of the Internal
Revenue Code, as defined in section 422.3, for employees, which plan shall consist of one or
more investment contracts, on a group or individual basis, acquired from a company, or a
salesperson for that company, that is authorized to do business in this state, that is eligible to
be utilized as a vendor of investment contracts for plans established pursuant to section
260C.14, subsection 9, section 273.3, subsection 14, or section 294.16.
2. The department of administrative services shall determine which vendors will be autho-

rized to participate under the tax-sheltered investment program established by the depart-
ment pursuant to section 8A.438. Employee organizations representing employees and em-
ployers participating in the programs authorized under sections 8A.433 and 8A.438 shall be
allowed to assist the department in this decision, specific only to the initial competitive bid pro-
cess that will determine the vendors that will be in the program as of January 1, 2010.
3. As used in this section, unless the context otherwise requires, “investment contract” shall

mean a custodial account utilizing mutual funds or an annuity contract which meets the re-
quirements of section 403(b) of the Internal Revenue Code, as defined in section 422.3.

Sec. 68. EFFECTIVE DATE.
1. The sections of this division of this Act amending section 260C.14, subsection 9, section

273.3, subsection 14, and section 294.16, take effect January 1, 2009.
2. The section of this division of this Act, enacting transition provisions relating to plans re-

quired to meet requirements for Internal Revenue Code section 403(b) plans, being deemed
of immediate importance, takes effect upon enactment.

Approved May 15, 2008
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CH. 1172CH. 1172

CHAPTER 1172
DEBTS OWED THE STATE

OR POLITICAL SUBDIVISIONS —
COLLECTION, PAYMENT, AND SANCTIONS

S.F. 2428

AN ACT relating to the collection of delinquent debt owed the state and political subdivisions
of the state by requiring offsets of gambling winnings, sanctioning of professional licens-
es, modifying provisions related to debt and tax collection practices and fees, writing off
certain delinquent court debt,modifyingprovisions relating to the deposit of certain funds
in the jury and witness fee fund, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GAMBLING SETOFF

Section 1. Section 99D.2, Code 2007, is amended by adding the following new subsection:
NEW SUBSECTION. 2A. “Claimant agency” means a state agency as defined in section

8A.504, subsection 1, or the state court administrator as defined in section 602.1101.

Sec. 2. Section 99D.7, Code 2007, is amended by adding the following new subsection:
NEW SUBSECTION. 22A. To require licensees to establish a process with the state for li-

censees to have electronic access to names and social security numbers of debtors of claimant
agencies through a secured interactive web site maintained by the state.

Sec. 3. NEW SECTION. 99D.28 SETOFF.
1. A licensee or a person acting on behalf of a licensee shall be provided electronic access

to the names of the persons indebted to a claimant agency pursuant to the process established
pursuant to section 99D.7, subsection 22A. The electronic access provided by the claimant
agency shall include access to the names of the debtors, their social security numbers, and any
other information that assists the licensee in identifying the debtors. If the name of a debtor
provided to the licensee through electronic access is retrieved by the licensee, and the win-
nings are equal to or greater than ten thousand dollars per occurrence, the retrieval of such
a name shall constitute a valid lien upon and claim of lien against the winnings of the debtor
whose name is electronically retrieved from the claimant agency. If a debtor’s winnings are
equal to or greater than ten thousand dollars per occurrence, the full amount of the debt shall
be collectible from any winnings due the debtor without regard to limitations on the amounts
that may be collectible in increments through setoff or other proceedings.
2. The licensee is authorized and directed to withhold any winnings of a debtor which are

paid out directly by the licensee subject to the lien created by this section and provide notice
of such withholding to the winner when the winner appears and claims winnings in person.
The licensee shall pay the funds over to the collection entity which administers the setoff pro-
gram pursuant to section 8A.504.
3. Notwithstanding any other provision of law to the contrary, the licensee may provide to

a claimant agency all informationnecessary to accomplish and effectuate the intent of this sec-
tion, and likewise the claimant agency may provide all information necessary to accomplish
and effectuate the intent of this section.
4. The information obtained by a claimant agency from the licensee in accordancewith this

section shall retain its confidentiality and shall only beusedby a claimant agency in thepursuit
of its debt collectionduties andpractices. An employeeor prior employee of a claimant agency
whounlawfully discloses any such information for anyotherpurpose, except as otherwise spe-
cifically authorized by law, shall be subject to the penalties specified by law for unauthorized
disclosure of confidential information by an agent or employee of the claimant agency.


